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CLEAN RECEIPT DOES NOT PRECLUDE RECOVERY – March 2014
In a February 2014 decision, the United States District Court for the Northern District of New York, in Ridley Electric Co., Inc., v. Liebert Corp., and Con-Way Freight, Inc., (5:12-cv-0488), denied a motor carrier’s motion for summary judgment where there was a clean delivery receipt, finding that there was evidence that the plaintiff did not damage the cargo at issue after receipt, and reinforcing that a clean delivery receipt does not preclude a showing of delivery in bad condition.
The case involved damage to a shipment of two Power Centers purchased from defendant, Liebert and shipped from Ohio to New York. The Power Centers were tested prior to shipping and Liebert boxed, shrink wrapped, and loaded the Power Centers onto Con-Way’s truck. The Shipping Order executed by Con-Way stated that the Power Centers were in “good order,” but Con-Way did not know the content or its condition. The cargo was received and accepted at plaintiff’s warehouse and plaintiff signed a receipt stating that it had received the boxed Power Centers in good condition without noting cargo loss or damage. The boxed units sat at plaintiff’s warehouse for 27 days until they were moved to the job site at which time damage was noted to one of the units. Liebert repaired the damaged unit at a cost to the plaintiff. Plaintiff claimed against Con-Way for the damage but Con-Way denied the claim on the basis of the “clean” delivery receipt. Plaintiff then sued Liebert for breach of contract and Con-Way under the Carmack Amendment. Both defendants moved for summary judgment alleging that plaintiff failed to adduce specific evidence to attribute the damage to them, and both submitted affidavits that their employees acted with due care, implying that plaintiff or the other defendant was responsible. Plaintiff submitted affidavits asserting that it did not cause the damage. The court found that the evidence in the record was sufficient to withstand summary judgment. 
Con-Way argued that the return of a “clean” delivery receipt entitled it to summary judgment as a matter of law. The court noted, however, that the courts have consistently held that a “clean” receipt as to externally noticeable damage does not preclude a showing of delivery in bad condition through extrinsic evidence. In this case, since plaintiff adduced evidence that they did not damage the cargo after delivery, the court found there was a genuine issue of fact and denied summary judgment as to both defendants.
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