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In another recent decision favorable to shippers, the United States District Court for the Eastern District of Michigan, in Medvend, Inc. v. YRC, Inc., d/b/a YRC Freight, 2014 WL 2440066 (E.D. Mich. 2014), denied a motor carrier’s motion for summary judgment seeking to limit liability, where there was no showing of a reasonable opportunity to choose between levels of liability and where the claim amount stated in the initial loss and damage claim form was amended within the 9 month time limit.
The case involved damage to a shipment of three medication dispensing machines shipped from Florida to Michigan. YRC filed two motions for summary judgment. The first motion sought to limit liability under the Carmack Amendment pursuant to a clause in the bill of lading which referred the customer to terms and conditions contained in a website allegedly limiting liability to $10.00/lb., or $22,500 ($10/lb. x 2,250 lbs). The second motion alternatively sought to limit damages to the amount set out in the initial claim form submitted to YRC, $45,000. Initially, the Court noted that there was no evidence to prove that the website was functional and contained the language at issue during the relevant time frame. In denying the first motion, the Court found there was no proof of an opportunity to choose between levels of liability, following the 6th Circuit’s decision in Toledo Ticket Co. v. Roadway Express, Inc., and similar cases from the 3rd and 11th Circuits and the Southern District of New York, and held that that the requirement to provide a reasonable opportunity to choose between levels of liability has survived the ICC Termination Act of 1995. In denying the second motion, the Court cited to another 6th Circuit decision in Trepel v. Roadway Exp., Inc., which agreed with the view that the written claim requirement be construed liberally and that the purpose of the written claim is not to permit the carrier to escape liability but to insure the carrier has sufficient information to begin processing the claim. In this instance, Medvend’s initial claim was amended approximately two weeks later (and well within the 9 month time limit) after inspection of the goods revealed estimated repair costs in an amount over $120,000. 
The Medvend decision is another recent example of a court placing the onus on carriers to offer shippers the opportunity to choose between rates, ie., to pay a lower rate with a lower amount of liability coverage, or to pay a higher rate with a greater amount of liability coverage. Courts are not uniform, however, in following Toledo Ticket, and each State’s rules, decisions, and laws are different, so professional advice should be sought with regard to which rules, decisions and laws are applicable to your particular State and to your particular circumstances.
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